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Offering Description 
 Winchester Run is a 192-unit two-story garden style apartment community located in 
prestigious southwest Oklahoma City near upscale residential neighborhoods and in the 
highly acclaimed Moore school district.    
 
The property is convenient to Will Rogers Airport, fine dining and shopping, I-240, I-35 and 
I-44.  The Winchester Run location has easy access to Downtown and Bricktown, Tinker 
AFB, and the nearby Oklahoma City Community College.   
 
Winchester Run had new roofs installed and complete exterior painting in 2010.   The 
property is unique to most apartments because it leases about 25% of its units to corpo-
rate and FAA students.    This has enabled the property to operate with very high occu-
pancy and generate higher income than most conventional apartment communities.  
There is a high demand for corporate and FAA units in this south location due to the prop-
erty’s close location to Will Rogers World Airport and the Mike Monroney Aeronautical 
Center.       

 
 
 
 
 
 
 
 
 
 

 
 

Offering Highlights: 
 
• 192-units built in 1985 with complete New Roofs and Exterior Paint 
• Value Add Potential to install washers and dryers 
• Every unit has 3 x 5 Exterior Storage Closet 
• Buyer can secure New Financing at today’s historic low rates 
• One of the strongest rental markets in Oklahoma City 
• Near Schools, Shopping, Dining and Major Employers 
• Moore School District 
• Conventional and Corporate Apartments 
• Some units with Washer / Dryer Connections 
• Oklahoma City is experiencing some of the highest profile developments in the coun-

try with the $350 million Devon Tower and the $50 million Outlet Shoppes at Oklahoma 
City at I-40 and Council Road.   The Outlet Shoppes opened in August 2011 with 
348,000 square foot of retail space and 1,000 new retail jobs.      
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Property Description: Winchester Run is a two-story garden style apartment com-
munity located in south Oklahoma City.  Winchester Run has 
an excellent location on 89th and Santa Fe.  The property is 
located in the highly acclaimed Moore School District and 
has convenient access to Interstate 35 and 240.   This is a very 
popular area of south Oklahoma City and within minutes of 
major employers, shopping, dining and entertainment.     

Number of Units: 192 
 

Number of Buildings: 12 two-story apartment buildings and 1 single-story office/
laundry building.  

Year Built: 1985 (according to courthouse records) 

Apartment Features: Fully equipped kitchens l Breakfast bars l Accent lighting l 

Generous closets l Ceiling fans l Private exterior storage l Mi-
crowave ovens and some units with Washer / Dryer connec-
tions. 
 

Property Amenities: Swimming Pool 
Some Covered Parking 
Moore School District 
Laundry Facility 
 

Construction:  

Style: Two-Story Garden Style  

Exterior: Brick Veneer with wood trim and composite siding.  Concrete 
parking areas 
  

Roof: Gable Roofs with Composition Shingles (New in 2010) 

Mechanical System:  

Electrical Metering: Individually Metered 

HVAC: Individual HVAC 

Hot Water: Individual Hot Water Heaters  

Water:  Provided by Property 

Site/Land Area: 6.83 acres (according to courthouse records) 

Density: 28.11 units per acre 

Current Occupancy: 94% 

Real Estate Taxes: R132309625 
Assessed Value (2011): 494,999 
Tax Rate: 116.8 
Tax Amount: $57,815 www.crrc.us 
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UNIT MIX 

DISTRIBUTION RATIO 
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1 Bed/1 Bath
50%

2 Bed/2 Bath
25%

1 Bed/1 Bath Jr
25%
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No. Type #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent/Sq.Ft. Gross/Mo. Gross/Yr.
15 Market Rate 1Bed/1 Bath Jr 476             7,140          439.00 0.92 6,585        79,020           
11 Market Rate 1Bed/1 Bath Jr W/D Conn 476             5,236          450.00 0.95 4,950        59,400           
49 Market Rate 1 Bed/1 Bath 572             28,028        485.00 0.85 23,765      285,180         
25 Market Rate 1 Bed/1 Bath W/D Conn 572             14,300        500.00 0.87 12,500      150,000         
35 Market Rate 2 Bed/2 Bath 796             27,860        639.00 0.80 22,365      268,380         
13 Market Rate 2 Bed/2 Bath W/D Conn 796             10,348        650.00 0.82 8,450        101,400         

148 77% 628             92,912        531.18 0.85 78,615      943,380         
No. Type #Bdrm/Bth Sq.Ft. Total Sq.Ft. Per Diem Avg Rent Rent/Sq.Ft. Gross/Mo. Gross/Yr.
22 Corporate 1Bed/1 Bath Jr 476             10,472        36.43$             1092.90 2.30 24,044      288,526         

22 Corporate 1 Bed/1 Bath 572             12,584        41.87$             1256.10 2.20 27,634      331,610         

0 Corporate 2 Bed/2 Bath 796             -             56.13$             1683.90 2.12 -           -                 

44 23% 524             23,056        1174.50 2.24 51,678      620,136         



 

 

FLOOR PLANS 
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Value-add potential to 
Install additional washers  
and dryers. 
 
The floor plans offer two 
closets in the bedrooms 
With one being adjacent to 
the water heater closet for 
a cost effective conversion. 
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PURCHASE PRICE & TERMS 
Purchase Price: 
  

$9,250,000 

Terms of Sale: 
  

Cash   
Buyer to Obtain New Financing 
 
(existing assumable financing is noted on fol-
lowing page for reference) 
 
 

Price Per Apartment Unit: 
  

$48,177 

Price Per Net Rentable Sq. Ft. 
  

$79.76 

Cap Rate: 
(Based on Proforma) 
 
  

8.02%  
 

Cash-On-Cash: 
(Based on Proforma) 
  

14.33% 
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EXISTING FINANCING 

NOTE A 
Original Amount/Date: 
  

 
$4,535,000 (as of October 2005) 

Current Balance/Date: 
  

$4,308,000 (as of July 2011) 

Interest Rate: 
  

5.539% 

Interest Only Period: 
  

December-2005 through November-2007 

Payment: 
 
  

$310,324 
$25,860/Month 

Amortization: 
 
  

30 Years 

Maturity Date: 
  

November 2015 

NOTE B 
Original Amount/Date: 
  

$195,000 (as of October 2005) 

Current Balance/Date: 
  

$184,000 (as of July 2011) 

Interest Rate: 
  

12.75% 

Interest Only Period: 
  

None 

Payment: 
 
  

$25,429 
$2,119/Month 

Amortization: 
 
  

30 Years 

Maturity Date: 
  

November 2015 
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Annual Property Operating Data
Project: Winchester Run Apartments Price: 9,250,000$      Run Date: 13-Feb-12
Location: 201 SW 89th Street - OKC Per Unit: 48,177$           Cap Rate On Proforma: 8.02%
Number of Units: 192 Per Foot: 79.76$             Cash-On-Cash Return: 14.33%
Net Rentable S.F. 115,968             Mortgage Balances: 7,400,000$      
Avg. Unit Size: 604                    Equity Requirement: 1,850,000$      20%

No. Type #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent/Sq.Ft. Gross/Mo. Gross/Yr.
15 Market Rate 1Bed/1 Bath Jr 476             7,140          439.00 0.92 6,585        79,020            
11 Market Rate 1Bed/1 Bath Jr W/D Conn 476             5,236          450.00 0.95 4,950        59,400            
49 Market Rate 1 Bed/1 Bath 572             28,028        485.00 0.85 23,765      285,180          
25 Market Rate 1 Bed/1 Bath W/D Conn 572             14,300        500.00 0.87 12,500      150,000          
35 Market Rate 2 Bed/2 Bath 796             27,860        639.00 0.80 22,365      268,380          
13 Market Rate 2 Bed/2 Bath W/D Conn 796             10,348        650.00 0.82 8,450        101,400          

148 77% 628             92,912        531.18 0.85 78,615      943,380          
No. Type #Bdrm/Bth Sq.Ft. Total Sq.Ft. Per Diem Avg Rent Rent/Sq.Ft. Gross/Mo. Gross/Yr.
22 Corporate 1Bed/1 Bath Jr 476             10,472        36.43$             1092.90 2.30 24,044      288,526          

22 Corporate 1 Bed/1 Bath 572             12,584        41.87$             1256.10 2.20 27,634      331,610          

0 Corporate 2 Bed/2 Bath 796             -              56.13$             1683.90 2.12 -            -                  

44 23% 524             23,056        1174.50 2.24 51,678      620,136          
2010 2011  Proforma New Fannie Mae Loan

INCOME Per Unit
Gross Potential  Market -              -                   943,380      4,913          Current Bal. Oct-11 7,400,000$     
Gross Potential Corporate -              -                   620,136      3,230          Original Bal. Oct-11 7,400,000$     
Vacancy Market 5.0% 47,169        246             
Vacancy Corporate -              -                   12.0% 74,416        388             Maturity 10
Effective Rental Income Market 679,572      721,673           896,211      4,668          Amortization 30
Effective Rental Income Corporate 750,948      694,927           545,720      2,842          Interest Rate 5.000%
Laundry & Other Income 6,033          5,511               6,000          31               Constant 6.442%
RUBS Income 5,750          1,445               1,500          8                 Debt Service 476,698$        
Gross Operating Income 1,442,303   1,423,556        1,449,431   7,549          Debt Coverage Ratio 1.56                

EXPENSES Principle Reduction -$                
R E Taxes 57,816        56,964             118,000      615             
Insurance 33,904        31,972             38,400        200             
Gas 1,306          1,250               1,250          7                 
Electricity 9,303          14,959             14,960        78               
Water / Sewer / Trash 19,772        22,586             22,600        118             
Washer / Dryer Rental -              -                   13,000        68               
Cable 2,306          2,467               2,450          13               
Supplies 26,766        19,585             20,000        104             
Maintenance / Repairs 2,696          16,229             15,000        78               
Contract Labor -              -                   -              -              
Wages & Payrol Taxes 143,177      150,907           153,600      800             
Management Fee -              -                   5% 72,472        377             
Advertising 2,174          6,992               5,500          29               
Pest Control 2,380          1,600               2,000          10               
Administration 12,606        12,038             12,000        63               
Capital / Small Equipment 39,603        49,501             -              -              
Replacement Reserves -              -                   48,000        250             

CORPORATE -              
Contract Labor 18,264        9,044               12,000        63               
Advertising 5,218          3,450               3,500          18               
Owner Admin 36,609        112,100           -              -              
Supplies 2,173          8,824               10,000        52               
Equimpent Rental - Car 134,685      71,197             28,500        148             
Repairs & Maintenance 460             125                  -              -              
Gas 1,203          955                  1,000          5                 
Water / Sewer / Trash 18,246        17,420             17,500        91               
Cable 79,906        80,683             40,000        208             
Electricity 106,768      92,871             46,000        240             
Bank Charges 20,899        17,215             9,250          48               
Office Expense 1,684          1,163               700             4                 
Capital / Small Equipment 21,546        -                   -              -              
Total Operating Expenses 801,469      802,097           707,682      

Per Unit 4,174          4,178               3,686          
Per Sq Ft 6.91            6.92                 6.10            

Net Operating Income 640,834      621,459           741,749      3,863          

Debt Service 271,199      266,671           476,698 2,483          
Cash Flow 369,635      354,788           265,052 1,380          
Real Estate Tax Information: 2011 Assessed Value: 494,999           Rate/$1000: 116.8 Value:

Tax Amount: 57,816$           Tax Dist: 0 Per Unit: 23,437.45$     Account:    R132309625
4,499,990.91$                    
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Sold Comparison 
Property Address: 9516 S. Shields, Moore, OK 
 
Size and Age: 360-units, Built in 1985 
 
Price: $17,850,000 Price Per Unit: $49,583 
 
Closing Date: 03/2011 
 
Total Square Footage: 303,042 Countryside Village 

www.crrc.us 

Property Address: 11501 Lochwood, Yukon, OK 
 
Size and Age: 192-units, Built in 1985 
 
Price: $7,500,000 Price Per Unit: $39,062 
 
Closing Date: 11/2010 
 
Total Square Footage: 115,973 
 Woodrun Village 

Note:  The sale of Countryside Village represents the sale of the LLC 
interest and was not shown on County Records . The purchase price is 
based on 80% LTV of the $14,280,000 loan amount that is recorded of 
public record.. 

Property Address: 4317 SW 22nd Street, Oklahoma City, OK 
 
Size and Age: 368-units, Built in 1986 
 
Price: $15,597,500 Price Per Unit: $42,384 
 
Closing Date: 10/2009 
 
Total Square Footage: 259,726 Watersedge 
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Sold Comparison 
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Note:  The sale of  The Hunt represents the sale of the LLC interest and 
was not shown on County Records . The purchase price is based on 80% 
LTV of the loan amount that is recorded of public record.. 

Property Address: 1920 E Second Street, Edmond, OK 
 
Size and Age: 488-units, Built in 1985 
 
Price: $24,281,000 Price Per Unit: $49,756 
 
Closing Date: 10/2009 
 
Total Square Footage: 371,984 Oxford Oaks 

Property Address: 3016 SW 89th, Oklahoma City, OK 
 
Size and Age: 216-units, Built in 1984 
 
Price: $9,360,000 Price Per Unit: $43,333 
 
Closing Date: 07/2009 
 
Total Square Footage: 142,704 The Hunt 
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Sold Comparison Summary 
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Property 
 

Price/Unit 
 

Overall Price 
 

No. Unit 
 

Year 
Built 

 

Price Per 
Square 
Foot 

Countryside Village $49,583 $17,850,000 360 1985 $58.90 

Woodrun Village $39,062 $7,500,000 192 1985 $64.67 

Watersedge $42,384 $15,597,500 368 1986 $60.05 

Oxford Oaks $49,756 $24,281,000 488 1985 $65.27 

The Hunt $43,333 $9,360,000 216 1984 $65.59 

Average $45,929 $74,588,500 1,624  $62.50 

Winchester Run  $48,177 $9,250,000 192 1985 $79.76 
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Sold Comparison Map 
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1. Countryside Village 
      9516 S. Shields Blvd 
      Moore 73160 

 
 
 
 

2.   The Hunt 
      3016 SW 89th 
      Oklahoma City 73159 

  
 
 
 

3.   Oak Place 
      12500 South Western 
      Oklahoma City 73170 
 

 

RENT COMPS  
In order to estimate market rents for Winchester Run, five apartment communities were se-
lected as most competitive.  Each property has been chosen due to its similarity with regard 
to quality, location, age, or amenities.  While each property may not be directly compara-
ble in all aspects, collectively they represent the rental market for Winchester Run. 

No. #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr.

162 1Bd/1Bath 708 114,696 $590 $0.83 $95,580 $1,146,960 

62 2Bd/1Bath 875 54,250 $630 $0.72 $39,060 $468,720 

136 2Bd/2Bath 986 134,096 $710 $0.72 $96,560 $1,158,720 

360 842 303,042 $642 $0.76 $231,200 $2,774,400 

No. #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr.

48 1Bd/1Bath                 468 22,464 $474 $1.01 $22,752 $273,024 

128 1Bd/1Bath                 662 84,736 $565 $0.85 $72,320 $867,840 

40 2Bd/2Bath                 868 34,720 $740 $0.85 $29,600 $355,200 

216 657 141,920 $577 $0.88 $124,672 $1,496,064 

No. #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr.

80 1Bd/1Bth 600 48,000 $525 $0.88 $42,000.00 $504,000 

80 1Bd/1Bth 750 60,000 $590 $0.79 $47,200.00 $566,400 

80 2Bd/2Bth 900 72,000 $680 $0.76 $54,400.00 $652,800 

240 750 180,000 $598 $0.80 $143,600 $1,723,200 
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4.   Eastlake Village 
      12901 South Western  
      Oklahoma City 73170 

 
 
 
 

5.   Country Creek 
      10300 S. Western 
      Oklahoma City 73139 

 
 
  
 
 

 
 
 
 
 
 
 
 
 
 
 
 

No. #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr.

64 1Bd/1Bth 600 38,400 $509 $0.85 $32,576.00 $390,912 

56 2Bd/1Bth 710 39,760 $599 $0.84 $33,544.00 $402,528 

57 2Bd/2Bth 750 42,750 $639 $0.85 $36,423.00 $437,076 

177 683 120,910 $579 $0.85 $102,543 $1,230,516 
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No. #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr.

80 1Bd/1Bath 500 40,000 $454 $0.91 $36,349 $436,186 

160 1Bd/1Bath 600 96,000 $495 $0.83 $79,200 $950,400 

80 2Bd/2Bath 800 64,000 $669 $66.90 $53,520 $642,240 

320 625 200,000 $528 $0.85 $169,069 $2,028,826 
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Property Name  

Overall 
Effective 
Rent per 
Sq. Ft. 

Market 
Rent 
(1Bed 
Small) 

Market 
Rent 

(1Bed) 

Market 
Rent 

(2Bed) 

Square 
Footage 
(1Bed 
Small) 

Square 
Footage 
(1Bed) 

1 Countryside Village $0.76  $590 $685  708 

2 The Hunt $0.88 $474 $565 $740 468 662 

3 Oak Place $0.80 $525 $590 $680 600 750 

4 Eastlake Village $0.85  $509 $619  600 

5 Country Creek $0.85 $454 $495 $669 500 600 

Total/Average $0.82 $486 $550 $671 531 663 

 Winchester Run $0.85 $444 $490 $642 476 572 

Square 
Footage 
(2Bed) 

951 

868 

900 

730 

800 

864 

796 

Rent and Square Footage Comparison 
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Rent Comp Map 
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Oklahoma Broker Relationships Act 
Title 59 

Oklahoma Statutes Sections 858-351--858-363  
Effective November 1, 2000 

 
PREFACE 

 
This pamphlet has been compiled and published for the benefit of real estate licensees and members of the general public. It is intended as a general guide and is not for 
the purpose of answering specific legal questions. Questions of interpretation should be referred to an attorney. If a question arises as to whether or not a licensee has 
failed to comply with this act, please contact the Oklahoma Real Estate Commission at (405) 521-3387. 
 

First Printing 
June 2000 

 
858-351. Definitions. Unless the context clearly indicates otherwise, as used in Section 858-351 through 858-363 of this act: 

1. "Broker" means a real estate broker as defined in Section 858-102 of Title 59 of the Oklahoma Statutes, and means, further, except where the context 
refers only to a real estate broker, an associated broker associate, sales associate, or provisional sales associate authorized by a real estate broker to provide 
brokerage services; 
2. "Party" means a person who is a seller, buyer, landlord, or tenant or a person who is involved in an option or exchange; 
3. "Single-party broker" means a broker who has entered into a written brokerage agreement with a party in a transaction to provide services for the benefit 
of that party; 
4. "Transaction" means those real estate activities enumerated in Section 858-102 of Title 59 of the Oklahoma Statutes which are performed by a broker;  
and 
5. "Transaction broker,” means a broker who provides services by assisting a party in a transaction without being an advocate for the benefit of that party. 
 

858-352. Written brokerage agreement. A broker may enter into a written brokerage agreement to provide services as either a single-party broker or a transaction 
broker. If a broker does not enter into a written brokerage agreement with a party, the broker shall perform services only as a transaction broker. 
 
858-353. Transaction broker--Duties and responsibilities. A transaction broker shall have the following duties and responsibilities: 

1. To perform the terms of the written brokerage agreement, if applicable: 
2. To treat all parties with honesty; 
3. To comply with all requirements of the Oklahoma Real Estate License Code and all applicable statutes and rules; and 
4. To exercise reasonable skill and care including: 

a. timely presentation of all written offers and counteroffers, 
b. keeping the party for whom the transaction broker is providing services fully informed regarding the transaction, 
c. timely accounting for all money and property received by the broker, 
d. keeping confidential information received from a party confidential as required by 858-357 of this act, and 

   e. disclosing information pertaining to the property as required by the Residential Property Condition Disclosure Act. 
 

858-354. Single-party broker--Duties and responsibilities. 
A. A broker shall enter into a written brokerage agreement prior to providing services as a single-party broker. 
B. The single-party broker shall have the following duties and responsibilities: 
   1. To perform the terms of the brokerage agreement; 
   2. To treat all parties with honesty; 
   3. To comply with all requirements of the Oklahoma Real Estate License Code and all applicable statutes and rules; and 
   4. To exercise reasonable skill and care including: 

a. timely presentation of all written offers and counteroffers, 
b. keeping the party for whom the single-party broker is 

                                              performing services fully informed regarding the transaction, 
c.     timely accounting for all money and property received by the broker, 
d.     keeping confidential information received from a party confidential as required by 858-357 of this act, 
e.     performing all brokerage activities for the benefit of the party for whom tile single-party broker is performing services unless 
        prohibited by  law, 
f.     disclosing information pertaining to the property as required by the Residential Property Condition Disclosure Act, and 
g.     obeying the specific directions of the party for whom the single-party broker is performing services that are not contrary to applicable 
       statutes and rules or contrary to the terms of a contract between the parties to tile transaction. 

C. In the event a broker who is a single-party broker for a buyer or a tenant receives a fee or compensation based on a selling price or lease cost, such receipt 
does not constitute a breach of duty or obligation to the buyer or tenant if fully disclosed to the buyer or tenant in the written brokerage agreement. 
 

858-355. Alternative relationships entered into where broker assists one or both parties--Written disclosure--Written consent--Contents of brokerage 
agreement--Withdrawal by broker--Referral fees--Cooperation with other brokers. 

A. When assisting one party to a transaction, a broker shall enter into one of the following relationships: 
        1. As a transaction broker without a written brokerage agreement: 
        2. As a transaction broker through a written brokerage agreement; or 
        3. As a single-party broker through a written brokerage agreement. 
B. When assisting both parties to a transaction, a broker may enter into the following relationships: 
        1. As a transaction broker for both parties;  
        2. As a single-party broker for one party and as a transaction broker for the other party.  In this event, a broker shall disclose in writing to the party for  
            whom the broker is providing services as a transaction broker, the difference between a transaction broker and a single-party broker, and that the 
            broker is a single-party broker for the other party and performs services for the benefit of the other party in the transaction; or 
        3. As a transaction broker where the broker has previously entered into a written brokerage agreement to provide services as a single-party broker for  
           both parties. In this event, the broker shall obtain the written consent of each party before the broker begins to perform services as a transaction   
           broker. The written consent may be included in the written brokerage agreement or in a separate document and shall contain the following  
           information: 
 

a. a description of the transaction or type of transactions that might occur in which the single-party broker seeks to obtain consent to become a 
transaction broker, 

b. a statement that in such transactions the single-party broker would perform services for more than one party whose interest could be differ-
ent or even adverse and   that such transactions require the broker to seek the consent of each party to such transactions to permit a change 
in the brokerage relationship, 

c. a statement that by giving consent in such transactions: 
1) the party will allow the broker to change the broker's relationship from performing services as a single-party broker to performing 



services as a transaction broker, 
2) the broker will no longer provide services for the benefit of the party, but may only assist in such transactions, 
3) the broker will not be obligated to obey the specific directions of the party but will assist all parties to such transactions,               
4) the party will not be vicariously liable for the acts of the broker and associated associates, and 
5) the broker's obligation to keep confidential information received from the party confidential is not affected, 

 
d. a statement that the party is not required to consent to the change in the brokerage relationships in such transactions and may seek 
    independent advice, 
e. a statement that the consent of the party to change the brokerage relationship in such transactions has been given voluntarily and that the  
     written consent has been read and understood by the party, and 
f. a statement that the party authorizes the broker to change the brokerage relationship in such transactions and to assist all parties to such  
    transaction as a transaction broker. 

 
C. 1. If neither party gives consent as described in paragraph 3 of subsection B of this section, the broker shall withdraw from providing services to all but one 

party to a transaction. If the broker refers the party for whom the broker is no longer providing services to another broker, the broker shall not receive a fee 
for referring the party unless written disclosure is made to all parties. 
2. If only one party gives consent as described in paragraph 3 of subsection B of this section, the broker may act as a transaction broker for the consenting 
party and continue to act as a single-party broker for the nonconsenting party. In this event, the broker shall disclose in writing to the consenting party that 
the broker remains a single-party broker for the nonconsenting party and performs services for the benefit of the nonconsenting party. 

D. A broker may cooperate with other brokers in a transaction. Under Sections 858-351 through 858-363 of this act, a broker shall not be an agent, 
subagent, or dual agent and an offer of subagency shall not be made to other brokers. 

 
858-356. Disclosures--Confirmation in writing. 

A. Prior to the signing by a party of a contract to purchase, lease, option or exchange real estate, a broker who is performing services as a transaction 
broker without a written brokerage agreement shall describe and disclose in writing the broker's role to the party. 

B. Prior to entering into a written brokerage agreement as either a transaction broker or single-party broker, the broker shall describe and disclose in 
writing the broker's relationship to the party. 

C. A transaction broker shall disclose to the party for whom the transaction broker is providing services that the party is not vicariously liable for the acts 
or omissions of the transaction broker. 

D. A single-party broker shall disclose to the party for whom the single-party broker is providing services that the party may be vicariously liable for the 
acts or omissions of a single-party broker. 

E. The disclosure required by this section and the consent required by Section 858-355 of this act must be confirmed by each party in writing in a separate 
provision, incorporated in or attached to the contract to purchase, lease, option, or exchange real estate. In those cases where a broker is involved in a 
transaction but does not prepare the contract to purchase, lease, option, or exchange real estate, compliance with the disclosure requirements must be 
documented by the broker. 

 
858-357. Confidential information. The following information shall be considered confidential and shall not be disclosed by a broker without the consent of the party 
disclosing the information unless consent to disclosure is granted by thc party disclosing the information, the disclosure is required by law, or the information is made 
public or becomes public as the result of actions from a source other than the broker: 

1. That a party is willing to pay more or accept less than what is being offered;  
2. That a party is willing to agree to financing terms that are different from those offered; and 
3. The motivating factors of the party purchasing, selling, leasing, optioning, or exchanging the property. 

 
858-358. Duties of  broker following termination, expiration, or completion of performance. Except as may be provided in a written brokerage agreement between 
the broker and a party to a transaction, the broker owes no further duties or responsibilities to the party after termination, expiration, or completion of performance of 
the transaction, except: 

1. To account for all monies and property relating to the transaction; and 
 2. To keep confidential all confidential information received by the broker during the broker's relationship with a party. 
 
858-359. Payment to broker not determinative of relationship. The payment or promise of payment or compensation by a party to a broker does not determine what 
relationship, if any, has been established between the broker and a party to a transaction. 
 
858-360. Abrogation of common law principles of agency—Remedies cumulative. The duties and responsibilities of a broker specified in Sections 858-351 through 
858-363 of this act shall replace and abrogate the fiduciary or other duties of a broker to a party based on common law principles of agency. The remedies at law and 
equity supplement the provisions of Sections 858-351 through 858-363 of this act. 
 
858-361. Use of Word "agent" in trade name.  A real estate broker is permitted under the provisions of Sections 858-351 through 858-363 of this act to use the word 
"agent" in a trade name. 
 
858-362. Vicarious liability for acts or omissions of real estate licensee.  A party to a real estate transaction shall not be vicariously liable for the acts or omissions of 
a real estate licensee who is providing services as a transaction broker under Section 858-351 through 858-363 of this act. 
 
858-363. Associates of real estate broker—Authority.  Each broker associate, sales associate, and provisional sales associate shall be associated with a real estate 
broker. A real estate broker may authorize associates to enter into written agreements to provide brokerage services in the name of the real estate broker. 




